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DISTRICT: NALBARI 

IN THE COURT OFJUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No: 1307 of 2011 

 

 

 

 

  State of Assam 

 

 

Vs 

 

 

       Sri Bipin Deka 

    

.…. Accused person 

 

Present: Dulumoni Das, Munsiff No- 1 cum JMFC, Nalbari 

Learned Advocates Appeared  

For the Prosecution ----- Pritima Devi Ld APP 

For the Defence --------- Sri Pankaj Sarma 

For Charge --------------- 29/01/2016 

Evidence Recorded On — 02/4/16, 08/5/16, 01/7/16, 26/08/16, 15/12/17 

Argument Heard On----- 03/02/2018 

Judgment Delivered On— 17/02/2018 

 

 

JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

14/09/11 informant Sri Baikuntha Barman has lodged an ejahar with SP 

Nalbari which is forwarded to Ghograpar PS stating inter alia that in the 

month of September 2010 accused Bipin Deka resident of village Dalua 
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took an amount of Rs 189000/ from his son Tun Barman promising to 

install a tower and giving job to two persons. It is mentioned that 

regarding this matter he has lodged an ejahar on 24/05/11 informing to 

Ghograpar PS. But till date no steps is taken and hence this case.  

 

2. Upon receiving the same Ghograpar P.S registered the same as 

Ghograpar P.S Case no- 175 of 2011 u/s- 420/406 of IPC, and started 

investigation. On completion of investigation the I/O submitted charge 

sheet against the accused Sri Bipin Deka for trial u/s- 420/406 of IPC. 

 

3. Accused person thereafter appeared in court. Copies of relevant 

document is furnished to accused person as per section 207 CrPC. Finding 

prima-facie case against the accused person, charge u/s 420/406 of IPC is 

framed against him. The charge is read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined 5 

witnesses including informant and I/O. The statement of the accused 

person u/s 313 CrPC is recorded with. The accused pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

a. Whether in the month of September 2010 you cheated informant 

by dishonestly inducing him to deliver an amount of Rs. 189000/ 

and you thereby committed offence punishable u/s 420 of IPC? 

 

b. Whether in the month of September 2010 complainant entrusted 

you Rs. 1,89,000/ for installing tower and job to two person and 

you dishonestly misappropriated or converts to your own use of 

that money and you thereby committed criminal breach of trust 

punishable u/s 406 of IPC? 

 

6. I have gone through the evidence available on record, heard arguments 

from both sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 
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8. PW1 Sri Baikuntha Barman in his evidence deposed he is the 

informant and known to accused person. Incident took place about 6 years 

ago. He stated accused person took away @ of Rs. 189000/ from his son 

promising to giving Job and installing tower. He stated they awaited for a 

year. The accused person digging a hole in his compound. Engineer came. 

The digging hole is left for 1 year. He stated thereafter he demanded 

money back. He stated accused assured to pay but did not pay anything. 

He stated he first lodged case in police station but police did nothing and 

then he filed application to SP. He stated Ext. 1 is the ejahar and Ext. 1(1) 

is his signature.  

 

9. PW2 Sri Nikhil Barman in his evidence deposed informant is his father. 

Accused is known to him. Incident took place in the year 2010. Accused 

took an amount of Rs. 189000/ promising to installing tower and giving job 

in spice tower. He deposed money took from his brother Tun Barman. He 

stated accused neither install tower nor give job to him. He stated after 4 

months of digging a hole they did nothing. He stated case is lodged there 

upon. He stated they wanted money back but did not get any amount. He 

stated there is no paper document of giving money with them. He stated 

his father lodged ejahar and also stated police recorded his statement.  

 

10. PW3 Sri Tun Barman in his evidence deposed his father lodged this 

case and accused person is known to him. He stated about 5-6 year ago 

incident took place. He deposed he is the owner of a studio and he met 

accused in that studio. Accused talk about installing tower and assured to 

install tower in his house and also promise to give job. On asking accused 

is given Rs. 189000/. He stated he delivered the amount to Bipin Deka. He 

stated after about 6 month they dig a hole on ground of his father. 

Thereupon they did no progress in work. He stated they demand to return 

back their money but he did not returned and in fact threatened him. And 

hence he stopped to demand.  

 

11. PW4 Smt. Sandhya Barman in her evidence deposed informant is her 

father and accused is known to her. She stated incident took place about 5 

years ago. She stated they gave money to accused Bipin Deka for installing 
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tower. He stated he is not aware about amount. She stated her younger 

son Tun Barman gave that amount to Bipin. Accused promised to give two 

jobs in company. But accused neither give job nor return back money. She 

stated she is not aware about any other happening.  

 

12. PW5 Sri Bhusan Ch Nath in his evidence deposed on 27/09/11 he was 

at Ghograpar PS as 2nd officer. On that day ejahar lodged by one 

Baikuntha Barman is received by O/C Ghograpar PS and registered as 

Gograpar PS Case No- 175/11 and endorsed him to do investigation. He 

stated he visited the place of occurrence, recorded statement and draw the 

sketch map. He stated Ext. 2 is the sketch Map. Searching accused he 

went to the house of accused but did not find him. He stated later he 

transferred and handed over CD to O/C. His successive I/O submitted 

charge sheet. He stated Ext. 3 is the charge sheet and Ext. 3(1) is his 

signature.  

 

13. Prosecution altogether examined 5 witnesses including informant and 

I/O to establish the case. The four unofficial witnesses belong to the same 

family. No independent witness is examined by I/O. Informant examined 

as PW1 in his evidence asserted accused took money of Rs. 189000/ from 

his son promising to installing tower and giving job. Son of informant Sri 

Tun Barman is examined as PW3. In his evidence Tun Barman reveal that 

accused promising to installing tower and giving job took an amount of Rs. 

189000/ from him. Both PW1 and PW3 during cross admitted that accused 

is just a milk vendor and has stationary shop. PW3 also reveal that 

accused is not an employee of any tower company. Both also admitted 

that before handing over money to accused they did not signed on any 

documents or paper. PW1 also admitted that before digging for installing 

tower no land holding documents is sought from them. But on the other 

hand PW2 during cross asserted that before installing tower land 

documents of land holder is collected by company official. From evidence 

on record it is clear enough that PW1 and PW2 and PW3 all are educated 

as they signed in deposition form in English. All 3 PWs also admitted they 

did not talk to any official of company. It is hard to presume that they 

handed over such huge amount @ of Rs. 189000/ to accused without 
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signing on any document and when it is within their knowledge that 

accused is just a milk vendor or owned a stationary shop for installing 

tower. The I/O clarified that in connection with this case he has seized no 

documents. The defence suggestion is that money is also taken from 

accused Bipin Deka for installing tower. Defence suggestion carries weight 

as PW3 during cross admitted that Spice Company searched land for 

installing tower near to his house. It is pertinent to mention that PW1 and 

PW3 did not deny the suggestion in straight but stated they are not aware 

if there is digging on ground in the house of accused. In their evidence 

none of the PWs mentioned as to when and where and how the 

transaction is made i.e. whether payment is made by cash or in cheque.  

PW4 just reveal her younger son gave money to accused for installing 

tower but accused neither installed tower nor return back money nor he 

gave job as he promised. There is in fact nothing that accused is entrusted 

money or accused induced informant or others to deliver money to him for 

installing tower except the evidence of PWs. Moreover, all PWs are from 

same family and deposed in same line.  

 

14. Situated thus, I find Prosecution failed to establish offence u/s 

420/406 of IPC against the accused person. Hence, the accused person Sri 

Bipin Deka is hereby acquitted and set at liberty forthwith. 

 

15. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

16. Given under my hand and seal of this court on this 17th day of 

February 2018. 

 

        DULUMONI DAS 

        JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Sri Baikuntha Barman 

PW2- Sri Nikhil Barman 

PW3- Sri Tun Barman 

PW4- Sri Sandhya Barman 

PW5- Sri Bhusan Ch Nath 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Sri Baikuntha Barman 

Ext. 2- Sketch Map 

Ext. 3- Charge Sheet 

Ext. 3(1)- Signature of I/O 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

    ***************************** 

 

 


